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A Technology Center Director has authorized the reopening of prosecution in this 
application as indicated by the signature below. 
/Katherine Matecki/ 
Director, Technology Center 3600 

A new non-final action follows. 

The status of the claims is as follows: Claims 1-1 0 are pending. 

Claims 1-10 are herein addressed below. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim 4 and 5 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 4 recites "the material", but as it depends from claims 1 and 3, both 
"recycled elastomeric material" and "virgin elastomeric material" have been recited, so 
the antecedent basis is unclear. 

Claim 5 recites "which exposes a space thereof on line 3. It is not clear what 
space is exposed — a space of the core, the seal, or the wheel. Also, line 2 discloses 
"elements" but line 3 refers to 'said element' [singular] - which element is applied? 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
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art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 5 is rejected under 35 U.S.C. 1 1 2, first paragraph, as failing to comply with 
the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Examiner cannot find any explanation of how the [reinforcing and longitudinal control] 
element is applied through an exposed space as the wheel rotates and that the 
elements are attached to said core in said space after application (of the elements??? 
In particular, 'the space' is unclear and thus applying said element thru the space and 
attaching the elements in said space is not enabled. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

Claims 5, 7, and 9-10 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Jackson (4,937,1 26). As shown below, Jackson (4,937,1 26) discloses a weather 
seal (10) comprising a core (32 and 34) with a longitudinal extension extending along 
only one side (the top/upper side in the figure below) and a plurality of reinforcing 
elements (34) extending along only one side of the core. Marked up Jackson Fig 3 is 
below: 
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(elements 32 and 34) 
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elements (34) 
s*"* /along only 
one side 




Accordingly, a method is provided of making a 

flange cover for attachment to a vehicle flange includ- 
ing the step* of forming a core member 32 having a 
3 plurality of longitudinally spaced elip members 34 with 

a plurality of apertures 36" between the clip members 34; 

extruding m outer layer 38 of dkstosRerfc material 

about the core member 32; optionally grinding the outer 

layer 38 to reduce the height of any ridges thereon tad 
0 extruding a cover layer 44 over the outer layer to form 

a smooth continuous planar outer surface 40, ^ , 

Note that Fig 4 is a cross section taken at lines 4 — 4 of Fig 3, marked up above. 

[ As noted by the Board's decision on 8/31/201 0, claims 5-7 and 9-1 0 are 
directed towards a weather seal and not the process per se and thus the rejection is 
directed towards the article per se, therefore the patentability of such claims depends 
upon the product and not its method of production. In re Thorpe, 777 F.2d 695,698 
(Fed. Cir. 1 985)] The Jackson weatherstrip could have been produced by attaching the 
core 32 and elements 34 by chemical bonding with adhesive, encapsulation, or fusion 
bonding. 

Claim Rejections - 35 USC § 103 
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The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jackson 
(4,937,126) in view Applicant's Admitted Prior Art (AAPA) Figure 1 (page 1 , third 
paragraph, and page 2, first paragraph). Jackson (4,937,126) fails to provide the core 
to be formed of a metal wire loop. AAPA Figure 1 




discloses a continuous metal 



wire loop forming the core. Polyester strands 14 serve as longitudinal control elements. 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to provide the core of Jackson ('126) with a continuous wire loop and polyester strand 
elements as taught by AAPA Figure 1 and the specification as per: 
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canvt 2 ^ vi> uih i v« v 1 p-> f i.>s o -vol ^ a Strands est 
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knivtfi <V^i bilv a! dv *o,u. , v,J i>> \ ' oU f ■ ^mtpra^ih\a\\ arv 

since a single wire loop is cheap to manufacture into an extruded weather seal. 
Furthermore, the weather seal of Jackson ('126) would operate equally as well with the 
core formed of a continuous wire loop and polyester elements. 

Claims 1 , 3, and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Jackson (4,937,1 26) in view of Iwasa et al JP40801 281 5A, hereafter Iwasa. . 
Jackson ('126) disclose discloses a weather seal (10) comprising a core (12), a first 
elastomeric material encapsulating the core (12, column 1, lines 44-46), and a 
second/outer layer (column 1 , lines 46-51 , also column 2, lines 54-61 disclose two 
layers encapsulating a core member 32 in a different embodiment). With respect to 
claim 8, one or more reinforcement elements extending along only one longitudinal side 
are shown in the Figure below or the reinforcement elements 34 which extend along 
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only one side are shown in the Figure 3 and 4 below: 




However, Jackson ('126) fails to disclose the first material to be recycled 
elastomeric material and the second/outer layer to be virgin elastomeric material, 
teaching only that the outer layer 38 is an elastomeric material that can be coated with a 
cover layer 44 which can be polypropylene or polyethylene, both elastomeric polymers: 

ever, in accordance vri& the method of the present Accordingly, a "sneihod is provided of making a 
invention, a smooth outer surface is provided by cover- flange cover for aKachmeat to a vehicle Sange feclttd- 
IS kg the outer layer 39 at surface portion «witfaa cover S^^SSfc^tSSlt^^S^ 

Cover layer 44 can to comrm^ of, for example, poly- the cor* member 3* optionally grinding the outer 

propylene or polyethylene. Co ver layer 44 has a thick- !ayer M to heiiht of any ridges thereon and 

fO ness greater than the depth Of the vaDeys 44, Thus, the o extruding a cover layer 44 over the outer iayer to form 

"hungry horse'* appearance h eliminated, a smooth contmuous planar outer aur&se 4C(. 
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Iwasa teaches a seal component (abstract) with a recycled vulcanized waste 
rubber component 1 3 that is coated (thus forming the outer layer 1 1 ) with new 
unvulcanized rubber that is pressure molded to produce a seal with excellent sealing 
properties and visual appearance (abstract). Note the figure below clearly showing 
virgin layer 1 1 encapsulating the recycled substrate 13. 




The recycled material is cured EPDM (cured as it is used, vulcanized, and 
ground, and EPDM is taught in paragraph [0020-0021 and 0040-0041 of the attached 
translation] -teaching that the recycled and new layers can be the same type rubber or 
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different rubbers, and that rubbers used can be those in Tables 1 and 2, which include 
EPDM. 

vulcanize If B (v^i VrJz') 

To harden rubber by combining it with sulfur or other substances in the presence of heat and pressure. 
Vulcanization gives rubber strength, resistance, and elasticity. 

L*lLiThe American Heritage® Science Dictionary Copyright © 2005 by Houghton Mifflin Company. Published by Houghton Mifflin Company . 
All rights reserved. 



[0020]Here, although combination of the rubber seed of vulcanization pulverization rubber and 
unvulcanized new rubber is made into rubber of the same kind, it may usually be different-species 
rubber. In the case of different-species rubber, unvulcanized new rubber is non-diene system sulfur 
vulcanized gum, and it is desirable for vulcanization pulverization rubber to be non-diene system sulfur 
vulcanized gum. or the polarity of unvulcanized new rubber — the polarity of vulcanization pulverization 
rubber ~ abbreviated — an equivalent thing is desirable. 
[002 1 |displaying the list of combination on Table 1 - 

[0040]In the case of the combination which set unvulcanized new rubber to NBR, as the vulcanization 
pulverization rubber EPDM, the beautiful cast in which the NBR layer by the side of the surface was 
also vulcanized enough was obtained. The result of the physical-properties examination was as follows. 
[0041]hardness (JIS-A): -71 and tensile-strength (MPa):l 1.0 — it being extended, and vulcanization 
pulverization rubber being set to NBR and, (%):350, surface relative roughness (Rz):6, however when 
reverse, [ rubber ] In the case of the combination which set unvulcanized new rubber to EPDM, 
measurement of various physical properties which poor vulcanization generated (stickiness is the 
remainder) was not completed in the EPDM layer by the side of the surface. 
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While Iwasa ("tubed extrusion thing 11") and Jackson 

A flange cover for attachment to a vehicle includes & 
core member comprising a plurality of longitudinally 3 
spaced clip. members. A Srst dastoMeric layer is dis- 
posed about the core member, A second elMtomerio 
layer covers the first ekstamerk layer to form a smooth 
continuous planar surface. 

The Usage cover is made by the method of first form- 4 
ing a core member having a plurality of longitudinally 
spaced cHp members with a plurality of apertures be- 
tween the dip members; Shea extruding a ikst layer of 
elastomeric material to encapsulate the core member; 
Jbrming the core member and outer layer to a predeter- 4 
minsd configuration thereby forming an outer surface 
having ridges and valleys; grinding the ridges of the 
enter layer to a height less than their original height; 
and extruding an elastomeric cover layer over the , 
ground outer layer to form a substantially smooth outer " 

5arfacc * both teach extruding the elastomeric 

substrate/coating, the method of forming a product is not germane to the patentability of 
the product as long as the final product could be formed in that manner. The seal could 
be formed by tapes formed by extrusion or molten form. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to provide a first inner layer formed of recycled material such as 
cured EPDM and the outer layer formed of virgin material as taught by Iwasa since 
recycled elastomers are cheaper raw materials and readily available, including used 
EPDM, with the added cache' of allowing marketing as an environmentally-friendly 
product, while the outer virgin layer provides a uniform enhanced smoother outer 
surface. Furthermore, the weather seal of Jackson ('1 26) would operate equally as well 
with the inner layer formed of EPDM material and the outer layer formed of virgin 
elastomeric material. 
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Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over Jackson 
(4,937,126) and Iwasa as applied to claim 1 above, and further in view of Applicant's 
Admitted Prior Art (AAPA) Figure 1 (page 1, third paragraph, and page 2, first 
paragraph). Jackson in view of Iwasa as applied to claim 1 fails to provide the core to 
be formed of a wire. AAPA Figure 1 discloses a continuous wire loop forming the core. 
It would have been obvious to one of ordinary skill in the art at the time of the invention 
to provide the modified weather seal and specifically the core of Jackson ('126) with a 
continuous wire loop as taught by AAPA Figure 1 (see page one of the specification) 
since a single wire loop is cheaper and easier to manufacture into an extruded weather 
seal. Furthermore, the weather seal of Jackson ('1 26) would operate equally as well 
with the core formed of a continuous wire loop. 

Claims 1-4 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
AAPA in view of Iwasa, JP40801 281 5A. AAPA discloses a weather seal (1 0) 




material encapsulating the core (16) 
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However, AAPA is silent with respect to a substrate of recycled elastomeric 
material encapsulating said core and an outer covering of virgin elastomeric material 
providing a sealing surface encapsulating said core and substrate. . . 

Iwasa, JP408012815A discloses a weather seal (abstract : purpose ) comprising 
a substrate 13 formed of recycled elastomeric material substrate and an encapsulating 
outer layer 1 1 formed of virgin elastomeric material that encapsulates the substrate, so 
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that the cheaper recycled material is not in the outer sealing surface 

_i -i t \ j)- \ ' t\i >. 'i t t 

vyicavuast*; i »?■ pressure tftcsldii-.a c£ tnc •.'•isijuit ssk coated K-aOt-i-r -<-s prot~s\sc<s s 

t t < r j t t * it ... v t i if 

v 4^ i v f ** *o *r •> » so- -h f:s 

l U ■< s 'I . > . 1 i *■ i-P- 

t h if > x > f 1 •> >' < "h h *■ i * i <■ j 

I n -i * < i ! j i .ft i u t t f 

f x > i .1 t 1 i 



It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify AAPA's weatherseal to replace the all-one-virgin-elastomeric- 
material 16 that encapsulates the wire core12 of AAPA with an inner substrate formed 
of recycled EPDM material and an outer encapsulating cover layer formed of virgin 
material as taught by Iwasa since recycled material is cheaper and less expensive to 
manufacture and the outer virgin covering layer provides a new and enhanced smoother 
outer surface. 

Further Re claim 2: AAPA teaches the core is a wire loop carrier in Fig 1 above. 
Further regarding claim 3: Iwasa teaches that the recycled (pulverization) rubber 
is a vulcanized non-diene rubber such as EPDM, per 

[0029jt2) . | the recycling method of the waste rubber of this invention concerning Claim 2 J f by 
hi i iid i 1 i > _ \ pulvenzatioi >er i non-diene le i ulca - < ' \ 
(for example, EPDM), and making unvulcanszed new rubber into diene system rubbers (for 
example NR, SBR, NBR, etc ) In Claim 1, ] The vulcanization system medicine (it has polarity) 
which remains in the non-diene system sulfur vulcanized gum which is vulcanization 
pulverization rubber shifts to the unvulcanized new rubber skJe which is dlene system rubber 

Examiner notes that the intermediate form of the structure is not germane to the 
patentability of a final product. The weatherseal could have been made with the 
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elastomeric substrate of molten or semi-molten tapes, but it is the final product that 

determines patentability. If the product in the product-bv-process claim is the same as 

or obvious from a product of the prior art, the claim is unpatentable even though the 

prior product was made by a different process 

Further re claim 4: the weatherseal of AAPA in view of Iwasa could be made by 

having the material (see 112, 2nd above; examiner is interpreting 'the material' as the 

substrate material) extruded to form tape or tapes. In a product-by-process claim, it is 

only the final product, and not how it is made, that determines patentability as long as 

the product made by the claimed process would be the same or obvious from the AAPA 

in view of Iwasa product. Note that applicant's specification teaches extrusion of the 

carrier and substrate and then further extrusion to provide the virgin coating, or 

alternately sandwiching the carrier and reinforcement between 2 tapes or alternately 

that a single tape can be used and compressed into a carrier, along with both 

secondary encapsulating processes and embedding reinforcement in tapes that can be 

compressed together or glued together, as well as numerous methods of attaching the 

reinforcements to the carrier. All result in the same final structure . 

MPEP 21 1 3 [R-1 ] Product-by-Process Claims 

PRODUCT-BY-PROCESS CLAIMS ARE NOT LIMITED TO THE 
MANIPULATIONS OF THE RECITED STEPS, ONLY THE STRUCTURE 
IMPLIED BY THE STEPS 

"[E]ven though product-by-process claims are limited by and defined by the process, 
determination of patentability is based on the product itself. The patentability of a 
product does not depend on its method of production. If the product in the product-bv- 



Application/Control Number: 1 0/033,51 8 Page 1 5 

Art Unit: 3634 

process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process ." In re 
Thorpe, 777 F.2d 695, 698, 227 USPQ 964, 966 (Fed. Cir. 1985) (citations omitted) 

"[T]he lack of physical description in a product-by-process claim makes 

determination of the patentability of the claim more difficult, since in spite of the fact that 
the claim may recite only process limitations, it is the patentability of the product claimed 
and not of the recited process steps which must be established. We are therefore of the 
opinion that when the prior art discloses a product which reasonably appears to be 
either identical with or only slightly different than a product claimed in a product-by- 
process claim, a rejection based alternatively on either section 102 or section 103 of the 
statute is eminently fair and acceptable. As a practical matter, the Patent Office is not 
equipped to manufacture products by the myriad of processes put before it and then 
obtain prior art products and make physical comparisons therewith." In re Brown, 
459 F.2d 531, 535, 173 USPQ 685, 688 (CCPA 1972). 

Claims 5-7 and 9-10 are rejected as obvious over AAPA in view of McCutchan, 
Jr. United States Patent number 61 50003. AAPA teaches a weather seal comprising a 
wire loop core 4 but is silent on the specifics of the reinforcing element 
As noted above, the process of making an apparatus is not germane to the apparatus 
as long as the referenced apparatus could have been made using the claimed process. 
McCutchan teaches a weatherseal with reinforcing tape 50 or 30, which serves to 
prevent longitudinal elongation and it is on one side only of the core 4. Therefore, it 
would have been obvious to one of ordinary skill in the art, having the teachings of 



Application/Control Number: 10/033,518 
Art Unit: 3634 



Page 16 



AAPA and McCutchan before him at the time the invention was made, to modify AAPA 
to include reinforcement tapes or ribbons on one side of the core, in order to obtain a 
seal that can be extruded without weaving or sewing. One would have been motivated 
to make such a combination because a strong, non-stretchable seal would result using 
automated manufacturing processes. As to the exact process, examiner notes that 
applicant is claiming an apparatus, and in an apparatus claim, the method of forming 
and order of steps is not germane to patentability of the apparatus, as long as the 
apparatus can be formed by the claimed method. If the 
product in the product-bv-process claim is the same as 
or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made 
by a different process 

irese esfi verc L 'S h J^ \h i ge- j lem 
preventing ise ciag bew een & T ei i j p^Mlnnbse^, 
W from increasing lurl .. ^' T ru- m ?: cesses 

A ribbon or jgpe 30 costaming a stiffeomg eiemest. such 
as, but not limited to fiberglass or carbon threads, along its 
longitudinal axis, is introduced and becomes a pm of fee 
wire carrier, as shown is FIGS. 3-5. In FIG. 2, a relatively , ;? _ _ _ 
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ia FIG 1 The ira roved cs m Ad > p: vided with a 
reinforcing ibbon 30 p ' r J ?et\ sen varp th tid 1 - 16 

v i thread '8 i a r u, i b 30 1 i-i 
between warp threads 20 and warp [breads 22, Thus, the 3g 
1 T ge T sv ire earner 46 is prc\ iced the n ~ □ errtiosi 
sechanisms <?e i r c bi i far \ ih f the t rr r 
46. Although two specific essbodimeste of wire carriers and 
ce - _n reinforcing ribbons 30 axe & * n ; j 1 L ; 
understood that alternate arrangements of warp threads and 3J 
r&boas ate wuhis the scope M bt present isvemion, Foi 
exassple, any or all of warp threads 16, IS, 20, and 22 could 
be used to secure ribbon M to the wire 4. 

Taming now to FIG.. 4, an alternate preferred embodiment 

f v i t i ventioa how n th mbodimerj ^ 
wire carrier 48 is shown with warp threads 16, 18, 26, and 
22 as in FIG. 1, with warp threads 18 and 20 shown in 
phantom Reinforcing taps ?<) is p si! ned over warp 
threads 18 and 20 and between warp threads 16 and 22. 
Re f< :i g tape 5<5 m \ bt ad ir s ' eb weired to the warp 4 j 
threads 18 and 26. Alternatively, a ribbon 30 (not shown) 
could be adhered to the wire weft 4 such, as by a latex 
covering. Although sot shows, warp threads 16 and 22 could 
also be covered by separate reinforcing tapes 50. Also, any 

rr n s rotate warp t - ist d - Uc. enth : s ed 50 
by tape 50 w ul be , this the scope of this investios The 
reiai; rei -g tape 5*1 prevents the sire carrier 4-8 i: m elon- 
gating during process g '"J prior art wire carriers can be 

ii „ ed i» it 1 iing pmg ste t 
changing any preexisting manufacturing steps. 55 
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Re claim 6: AAPA has a core that is a wire loop (wire carrier 1 2, AAPA) and 
McCutchan also has a wire core 4 (wire weft 4 in Column 5 lines 15-24 copied in 
paragraph immediately above). The elongation control and reinforcing elements can be 
polyester yarn 14 (AAPA, see section copied with respect to claim 1 above) or carbon 
strands or threads (McCutchan, Column 5, lines 12-15 copied above and also as below: 
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It is another object of the presenl invention to provide a. 
ribbon usable as an elongation prevention mechanism and 
securabie to a wire carrier. 
5 It is a further object of the present invention to provide 
stiffening elements, such as fiberglass or carbon fiber 
threads, along the longitudinal sxfe of the ribbon 

A ribbon or ispe 3D containing a stiffening element, such 
as, but sol limited to fiberglass or carbon threads, along its 
longitudinal axis, is introduced asd becomes a par; of the 
wire carrier, as shown in FIGS. 2-5. In FIG. 2, & relatively , 

It would have been considered obvious to one of ordinary skill in the art, at the time the 
invention was made, to have made the reinforcement elements of polyester or 
fiberglass fibers, since it has been held to be within the general skill of a worker in the 
art to select a known material on the basis of its suitability for the intended use as a 
matter of obvious design choice. In re Leshin, 1 25 USPQ 41 6. At the time of the 
invention, one of ordinary skill in the art would have good reason to pursue the known 
options within his or her technical grasp, as the selected option was one of a finite 
number of available reinforcing fibers, as taught in the prior art. All the claimed 
elements were known in the prior art as evidenced above, and one of ordinary skill in 
the art could have combined the elements as claimed, or substituted one known 
element for another, using known methods with no change in their respective functions. 
Such a combination would have yielded predictable results to one of ordinary skill in the 
art at the time the invention was made, since the elements perform as expected and 
thus the results would be expected. Such a combination, to one of ordinary skill in the 
art, would have a reasonable expectation of success, and would be based on ordinary 
skill and common sense at the time the invention was made. 
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Re claim 7: Chemical bonding / Adhesive attaching of the extension control and 
reinforcing elements 50 to the wire core is taught in McCutchen Column 5: 

Retoforcicg ta - mas be sdhes velj secured to the warp 4 
breads 18 and 20. Alternatively, s ribbon 30 (sot shown) 
could be adhered to the wire weft 4 sueh as by a latex 
covering. Although a tsh warp breads 16 and 22 could 
also be covered by separate reinforciag tapes SO. Also, any 
arrangement of warp [breads used *nc subsequently covered 5 
by tape SO would be within the scope of this invention. The 
reinforcing tape 59 prevents, the wire carrier 4S from elon- 
gating during processing 2nd prior art wire carriers can be 
isanuracnired by simply adding a taping step as opposed to 

caging .my p^xbting. ma^factuang steps. _ * 5 , t wou | d have been considered 

obvious to one of ordinary skill in the art, at the time the invention was made, to have 
attached the elements by chemical bonding / adhesive as this is a common known 
manufacturing process and it would not require specialized materials or equipment. Jf 
the product in the product-bv-process claim is the same as or obvious from a product of 
the prior art, the claim is unpatentable even though the prior product was made by a 
different process 

Re claims 9-10: The final product has the longitudinal elements attached to the 
core. The method of attachment is not germane to patentability, as the weather seal of 
AAPA in view of Iwasa could have the elements attached by fusion bonding or 
encapsulation (Column 5, copied above). If the product in the product-bv-process claim 
is the same as or obvious from a product of the prior art, the claim is unpatentable even 
though the prior product was made by a different process 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over AAPA in 
view of Iwasa, as applied to claim 3 above, and further in view of McCutchen. The 
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elastomeric substrate and covering clearly encapsulate the core 4 and elements 14 of 
AAPA. Were the elements 1 4 replaced by the elements (tapes 30 or 50) of McCutchen 
as described above, they too would necessarily be encapsulated by the elastomeric 
substrate and covering. Note that applicant calls the elastomeric coating/ substrate/ 
covering a tape, not to be confused with the reinforcement elements of McCutchen, 
which are also called tapes. Note that McCutchen describes attaching/covering the 
elements (tapes 30 or 50) by "latex coating" or adhesive bonding or encapsulation. 

Reinforcing tape St* may be r ihes veb Sw'l ta to the warp 4 
threads 18 and 20. Alttrnitively, s ribbon 30 (sot shown) 
could b& adhered to the wire weft 4 suds as by a latex 
g Al h l' . she - v n to&ds id and 22 v, j. 1 
also be covered by separate reinforcing tapes 50. Also, any 
arrangement of warp threads lived and subsequently covered 5 
by tape 50 would be within the scope, of this invention. The 
reinforcing tape 50 prevents, the wire carrier 48 from elon- 
gating during processing md prior art wire carriers can be 
n nufac&tisd simph 5 id ng a '.n j, step ss opposed to 

changing any preexbring manufacturing steps. * ^ If the product in the product-bv- 

process claim is the same as or obvious from a product of the prior art, the claim is 
unpatentable even though the prior product was made by a different process 
Response to Arguments 
While no explicit arguments have been made by applicant after the decision of 
the BPAI, examiner will respond to an argument made in the appeal brief filed 
8/25/2005 with respect to Iwasa. Applicant argued that Iwasa has recycled rubber 
OVER virgin rubber, the opposite of the claimed invention: 
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The rejection on Keys n vi w of Iwasa under 35 \ S.C § 103(a) is in crass anee 

j s g isu rait ysr o.i /cled el o$ ! 1 itch 

encapsulated by a covering of virgin eiastoinenc material, let alone die use of tapes of the 
recycled material .ill 1 ' AtitVi >i > a claimed i howt n Iwt*s « recycle 

teriah } r) i u over a substrate t virgin rabbet \pplfeant claims 
Quite the opposite relationship. Moreover, the references cited in the Final Rejection are 

However, as cited above and as is clear in the translated abstract and the 
translated claims, Iwasa creates a weatherseal by forming a core, inner portion of 
recycled, ground rubber, citing EPDM as an example of the recycled rubber, and covers 
this core with a layer of virgin rubber. Examiner has provided new references on the 
seal and core reinforcement structure. While examiner agrees that Iwasa does not 
teach the same detailed process steps, Iwasa, AAPA, and Jackson all teach that an 
extrusion process is used at some point in forming their weatherseal. Further, since 
applicant is claiming the seal and not the method of making the seal, as long as the final 
product seal can be made by the described process, the seal claim is considered to be 
met. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Several patents which disclose weather seals and their specific 
compositions similar to that of the applicant's invention have been cited. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jerry Redman whose telephone number is 571-272- 
6835. The examiner can normally be reached on M-TH from 8 to 6. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ms. Mitchell, can be reached on 571-272-7069. The fax phone number for 
the organization where this application or proceeding is assigned is 571 -273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://portal.uspto.gov/external/portal. 
Should you have questions on access to the Private PAIR system, contact the 
Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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